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Supplemental Utility Relocation Agreements
 

This Agreement is made this ______ day of __________________, 2023 by and between the South Carolina Department of 
Transportation (hereinafter referred to as “SCDOT”) and MCImetro Access Transmission Service LLC (hereinafter referred to as 
“UTILITY”) (collectively “the Parties”) to outline the scope of Utility Work and associated financials for Phase 3 of SCDOT’s Carolina 
Crossroads I-20/I-26/I-126 Project.

All terms in this Supplemental Agreement shall have the same meaning and definitions as presented in the Master Agreement 
(MOA-1-22) between the Parties.

Section I – Definitions

1. The term “Design-Build” (DB) shall refer to the Project procurement and delivery method.  This type of project delivery includes 
design and construction under one contract.

2. The term “SCDOT’s contractor” shall refer to the contractor that enters in a Design-Build agreement to provide design, right-of-
way acquisition services, and construction of the Project.

3. The term “UTILITY-Furnished Material” shall refer to the material purchased by the UTILITY to be installed as part of the Utility 
Work.

4. The term “UTILITY-Furnished Material List” is the detailed description of UTILITY-Furnished Material that will be supplied by the 
UTILITY to include name, description, size, material, and time required to obtain, expressed in calendar days.   

5. The term “UTILITY-Furnished Material Request” shall refer to the document submitted to the SCDOT which will be provided to the 
UTILITY detailing the quantity of the UTILITY-Furnished Material. 

6. The term “Release for Construction (RFC) plans” shall refer to the approved construction drawings (including plans, profiles, cross-
sections, notes, special provisions, elevations, sections, details, and diagrams) related to the construction of the Project and any 
Utility Adjustments.

Section II - Agreements by the Parties

1. Utility Work design plans will be submitted by SCDOT to the UTILITY, and the UTILITY will review the plans in accordance 
with this section. SCDOT’s contractor shall resolve UTILITY’S comments and obtain UTILITY approval prior to submittal of 
Release for Construction (RFC) plans.

2. SCDOT agrees that it will submit to UTILITY for review the 30-percent, 60-percent, and 100- percent Utility Work design plans 
prepared by the contractor. UTILITY agrees that it will have the responsibility to review the 30-percent, 60-percent, 100-
percent Utility Work design plans prepared by SCDOT’s contractor. Upon submittal of each milestone package, UTILITY shall 
have an initial review period of 13 business days for each submittal (30, 60, and 100-percent). UTILITY’s review comments will 
be sent to SCDOT to review and forward to SCDOT’s contractor. UTILITY shall provide review comments to SCDOT by either 
utilizing a SCDOT created Bluebeam review session or SCDOT’s Comment Matrix. SCDOT’s contractor shall respond to SCDOT 
within five business days. SCDOT will forward contractor comment responses to UTILITY. UTILITY shall provide additional 
comments, if warranted, within four business days to SCDOT. If any open comments remain after the initial 13-business day 
review and subsequent five-day review and comment period, there will be no time constraint for SCDOT’s contractor to 
respond. If verification plans are required for any package (30-percent, 60-percent, and 100-percent), Utility shall have a 
review period of 9 business days to provide new or still unresolved comments back to SCDOT. Failure of UTILITY to meet these 
deadlines shall be deemed acceptance of SCDOT’s contractor’s design. Time is of the essence. Failure of SCDOT and/or 
SCDOT’s contractor to meet these deadlines shall not limit the responsibilities of UTILITY in this process.

3. SCDOT’s contractor shall be responsible for submitting to the UTILITY, the UTILITY-Furnished Material Request, along with  
coordinating, handling, securing, and transporting Utility-Furnished Materials from UTILITY, or UTILITY’s designee.

4. SCDOT agrees to install utility work in accordance with the plans. After UTILITY is notified by SCDOT that the Utility Work scope 
item, as defined in Table 1, is installed per the plans, UTILITY shall cut-over service within the timeframe outlined in Table 1.

5. SCDOT shall be responsible for the cost of utility relocations where prior rights exist in accordance with SCDOT’s “A Policy for 
Accommodating Utilities on Highway Rights of Way” and 23 CFR 645A.

6. UTILITY is responsible for the cost of utility relocations where no prior rights exist and for the cost of any betterments.
7. The Parties acknowledge that the scope of work presented in this Supplemental Agreement Table 1 Scope of Utility Work below 

is the limit of work to be performed in-contract by SCDOT’s contractor.
8. Any impact to UTILITY’s facilities which extend beyond the limits described in Table 1 below will not be considered in-contract 

work and SCDOT’s contractor will be responsible for coordination of any and all additional Utility Agreements required to resolve 
conflicts between SCDOT’s project and UTILITY’s facilities. Any additional Utility Agreements shall not be covered by the scope 
or terms of this Agreement.

9. Refer to Table 1 for scope of Utility Work. UTILITY estimates the cost of their Utility Work for Phase 3 to be $1,224,897, with 
such costs to be allocated as follows:

 Prior Rights, to be paid by SCDOT, at $0.00; and
 Non-Prior Rights and any betterments, to be paid by UTILITY at $1,224,897.

10. Failure by UTILITY to meet the contract requirements and construction schedule shall subject UTILITY to liability for Project delays.
11. SCDOT shall invoice UTILITY for 50% of UTILITY’s estimated In-Contract utility costs first quarter of 2024. UTILITY shall remit the 

invoiced amount within 90 days of receipt of the invoice.
12. SCDOT shall invoice UTILITY the remaining 50% of UTILITY’s share of In-Contract utility costs on a quarterly basis for the 

remainder of the UTILITY’s share of In-Contract utility cost. UTILITY shall remit the invoiced amount to SCDOT within 90 days of 
receipt of the invoice.

13. SCDOT will endeavor to keep UTILITY informed as to the Project status and Utility Work, to include updated estimates.
14. If additional UTILITY -Furnished Materials are required after Release for Construction (RFC) plans, SCDOT’s contractor shall 

reinitiate the process to request UTILITY -Furnished Materials. 
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Section III – Utility’s Responsibilities 

1. UTILITY may provide SCDOT a conceptual layout of the Utility Work. In such event, UTILITY agrees to make available to 
SCDOT’s contractor any CAD (Microstation v8 or latest AutoCAD) files used to prepare the preliminary plans within 60 days of 
this Agreement. These plans are not final construction plans or sealed engineering plans and will be provided to SCDOT’s 
contractor for information only. The plans will not become part of SCDOT’s contract for construction.

2. Within 90 days of execution of this Agreement, but no later than August 15, 2023, UTILITY shall provide all state, local and 
federal codes and standards and any other criteria, including betterments, for the design and construction of the Utility 
Work which will be incorporated into the SCDOT Contract.

3. Any changes requested by the UTILITY to the plans previously approved by the UTILITY that are Release for Construction (RFC) 
Plans, which differ from the Scope of Utility Work or criteria provided, shall be mutually agreed to by all Parties including SCDOT’s 
contractor.  The UTILITY will be responsible for any changes in cost due to UTILITY’s request including the cost of time delay to 
Project.

4. UTILITY shall provide SCDOT a UTILITY-Furnished Material List based on the Table 1 Scope of Utility Work.
5. UTILITY shall provide Utility-Furnished Materials List based on Utility-Furnished Material Request and 100-percent Design 

Documents prepared by the SCDOT’s contractor.  UTILITY, or designee, shall make these materials available as “Utility-Furnished 
Materials”.  UTILITY shall make these materials available within 90 calendar days of Utility-Furnished Material Request unless 
coordinated with SCDOT’s contractor.

6. UTILITY -Furnished Material not used in Utility Work remains the property of the UTILITY.  
7. Any damage to Utility-Furnished Materials will be replaced at equal or better in quality and performance at the contractor’s cost.
8. In the event materials are required after Release for Construction Plans, SCDOT’s contractor shall submit a request for materials 

based on the revised approved drawings.  UTILITY shall make these materials available as “Utility-Furnished Materials”. Utility 
will make these materials available within 90 calendar days of Utility-Furnished Material Request unless coordinated with 
SCDOT’s contractor.

All other terms and conditions of the Master Agreement not changed, modified, or supplemented by this Supplemental Agreement 
shall remain in full force and effect as originally written.

[Signature blocks on next page]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed and sealed by their authorized representatives on the dates set 
forth below.

SIGNED, SEALED, AND DELIVERED MCImetro Access Transmission Service LLC
IN THE PRESENCE OF:

BY: __________________________________

____________________________             

WITNESS DATE: ________________________________

SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION

BY:  __________________________________

Deputy Secretary for Finance and Administration 
or Designee

_______________________________

WITNESS

RECOMMENDED BY:

_______________________________________

Deputy Secretary of Engineering or Designee

REVIEWED BY:

_______________________________________

State Utilities Engineer



MOA-1-22 In Contract Utility Relocation of SCDOT Project ID P027662 

Supplemental 2 MCImetro Access Transmission Service LLC 

 

Page 5 of 5 

 

 

 

 

 

Table 1 Scope of Utility Work 

See Project Information Package. 

 


